


















































shall be permitted to remain within such distances of such intersection unless the foliage line is

maintained at sufficient height to prevent obstruction of such sight lines.

8.1.10. Mailboxes: All maifboxes shall retain the same style, design, color and
location of the mailbox as originally provided at construction of any Townhome. The Architectural
Control Committee reserves the right to approve the style, design, color and location prior to any
original installation or replacement. Application shall be made to the Architectural Control
Committee prior to installation or replacement. By accepting a deed to any subject property, Owner
gives the Architectural Control Committee the right to remove any nonapproved mailbox in a
reasonable manner; all costs for the same shall be paid by Owner, and all damages against the _
Architectural Control Committee are waived. Declarant may provide a “cluster” style of mailbox

units.

8.1.11. Signs: No sign, biliboard, or other advertising of any kind, including without
limitation professionally jil'epared "for sale” and "for rent" signs, shall be placed or erected on any
Lot, Townhome, right of way or Common Area save and except a professionally prepared "for sale"
or "for rent" sign not to exceed four (4) square feet in size. Although approval by the Architectural
Control Committee is not required prior to the display of such signs, the Architectural Control
Committee may itself remove, have removed, or require the removal of any such sign which in its
opinion would not otherwise be allowed under paragraph 6 and all subsections thereof of this

Declaration. A valid easement shall exist on any Lot or Townhome for such removal by the

" Architectural Control Committee or its agents. Provided, however, nothing shall prohibit or limitin

any manner "construction” signs designating the job site and builder which may be placed upon a
Lot or Townhome during the period of the construction of the dwelling on the Lot, but must be
immediately removed upon final completion of such construction. Notwithstanding the above, any
additions to the Project Property in the Development area may be further limited in regard to signs,
billboards or advertising as set out in any Supplemental Declaration. Nothing herein shall prohibit

any sign erected by the Declarant, its successors or assigns.
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8.1.12, Anfennas Satellite Dishes: There shall be no exterior antennas or satellite dishes of any

kind for receiving and/or sending of television, radio, or other signals unless same has first been
approved by the Architectural Control Committee. Excepted from this are all satellite dishes
provided by DIRECTYV or DISH Networks so long as they are placed on the townhome itself, unless
said owner applied for a variance due to physical impossibility or impracticability to place said

antenna on the building itself.

8.1.13. Driveways/Parking; All driveways constructed on any Lot shall be paved
with either asphalt or concrete. The use or construction of a headwall or other ornamental structure,
__gravel, rock or other material at or around the driveway culvert shall be prohibited. The earthwork
extending from the driveway to each end of the culvert shall be gently sloped and sodded, as
approved in each case. An Owner shall be provided a minimum of two (2) paved off-street parking
spaces. Such lots will be numbered and assigned to each unit. On street parking is prohibited except

for temporary, short gatherings.

8.1.14. Vehicles, Boats: Storage, Travel Trailers efc: No vehicle withouta current

inspection sticker, a vehicle more than five thousand (5,000) pounds empty weight, a pleasure or
work boat whether on a trailer or not, or a bus shall be parked overnight on any Lot; provided,
however, guests of an Owner may so park such vehicle for a period not to exceed seven (7) days each
calendar year. Bicycles may be parked or other items may be stored only on that part of any Lot away
from the street lying beyond the front line of the Townhome so that it is not viewable from aty street.
No automobile or other vehicles (motofcycles or other similar items) shall be repaired or placed on

blocks or stands.

8.1.15. Window Appearance: Only white 2 inch blinds for window dressings in

each dwelling unit shall be utilized. This is for exterior visibility purposes only.

8.1.16. Trees: Except as to development or construction by Declarant, or as may
be approved by the Architectural Control Commitiee, no tree four inches (4 ") in diameter at any

location on said tree or ten feet (10") in height shall be cut, removed or intentionally damaged on any
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Lot unless first approved by the Architectural Control Committee.
8.1.17. Clotheslines: Clotheslines shall be not permitted within the Subdivision.

8.1.18. Fences: Except as erected by the Declarant and maintained by the
Association, no fence of any form shall be erected or permitted to be erected within the Subdivision.
The term fence shall include but not be limited to a wall, fence, landscaping, berim, or hedge which

act as a fence or privacy or security indueing structure.

8.1.19 Prohibited Vehicles: No off-road vehicles, including but not limited to,

go-carts, dirt bikes, mini-bikes, ATV (2 wheel or 4 wheel) may be operated in the Subdivision.

Bicycles and golf carts may be used in the Subdivision.
8.2. Multi-Family Dwelling Special Provisions:

8.2.1, Conveyance of Multi-Family Unit: Regardless of any provision in these restrictive

covenants to the contrary, nothing shall prohibit or prevent the conveyance of a part or portion of any

Lot in order to convey one (I} separate living quarters residence ofa muiti family dwelling.

822 Party Walls

8.2.2. 1. General Rules of Law to Apply: Each wall which is built as a part of the

original construction of the Townhomes upon the Property and placed between the separate living
quarters of a multi family dwelling shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this paragraph, the general rules oflaw regarding party walls and of liability
for property damage due to negligence or willful acts or omissions shall apply thereto.

8.2.2.2. Sharing of Repair and Maintenance: The costs of reasonable repair and

maintenance of a party wall shall be shared by the Owner who makes use of the wall in proportion
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to such use,

8.2.2.3. Destruction by Fire or other Casualty: If a party wall is destroyed or

damaged by fire or other casualty, any Owner who has used the wall may restore it, and if the other
Owners thereafter make use of the wall, they shall contribute to the costs of restoration thereof in
proportion to such use without prejudice, however, to the right of any such Owner to call fora larger
contribution for the others under any rule oflaw regarding liability for negligent or wiliful acts or

omissions.

8.2.2.4. Weatherproofing: Notwithstanding any other provisions to this Article, an

Owner who by his diligent or willful act causes the party wall to be exposed to the elements shall

bear the whole cost of furnishing the necessary protection against such elements.

8.2.2.5. Right to Contribution Runs with Land: The right of any Owner to

contribution trom any other Owner under this paragraph shall be appurtenant to the land and shall

pass to such Owner's successors in title.

. 8.2.2.6. Arbitration: Inthe eventof any dispute arising concerning a party wall, or
under the provisions of this paragraph, each party shall choose one (1) arbitrator, and the decision
shall be by a majority vote of all of the arbitrators, The arbitrators shall choose another arbitrator to
break any tie or deadlock.

8.2.3. Street Lighting Agreement:: The Declarant and Association reserve the right to
subject the real property to a contract with an electric utility company for the installation of
underground electric cables and/or the installation of street lighting, either or both which may require
an initial paymentand/or a continuing monthly payment to an electric utility company or Association

by the Owner of a Lot or Townhome .

8.2.4. Restriction on Further Subdivision: No Lot or Townhome which has been

designated as such by Declarant by either recorded plat or by Supplemental Declaration shall be
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further subdivided or separated into smaller Lots, without the prior written consent of the

Association, This restriction shall not apply, however, to Declarant.

8.2.5. Easements

8.2.5.1. Utility Easements: There is hereby reserved by the Declarant, its successors

and assigns, the utility easements as shown on the recorded plats of the parcels or included within
the Supplemental Declarations pertaining to the Parcels. Said easements may be used for the purpose
of installing, maintaining, repairing and replacing all utility service lines and systems including, but
in no way limited to, those for water, sewer, gas, telephone, electricity and cable television.
Declarant reserves the right to transfer the existing water system to a water/sewer provider that may

install a metered system for each unit,

Inaddition to the above, there is hereby reserved for the benefit of each Owner, an easement
over each parcel or Lot of eacﬁ Owner a blanket easement and right of way on, over and under the
ground within a parcel or Lot for the purpose of installing, maintaining, repaiting and replacing all
utility service lines and systems including, but in no way limited to, those for water, sewer, gas,

telephone, electricity, cable television and garbage or refuse collection and pick up.

8.2.5.2. Easement to Correct Drainage: For a period of two (2) years from the date of conveyance
of the first Lot in a Parcel, the Declarant reserves a blanket easement and right of way on, over and
maintain reasonable standards of health, safety and appearance. Such right expressly includes the
right to cut any trees, bushes or shrubbery, make any grading of the soil, or to take any other simifar
action reasonably necessary. Following such action, the Declarant shall restore the affected property
to its original condition as near as practical. The Declarant shall give reasonable notice ofits intent
to take such action to all affected Owners, unless in the opinion of the Declarant an emergency exists
which precludes such notice. At the expiration of such two (2) year pericd, said easement to correct

drainage shall automatically be held by the Association.




8.2.5.3. Encroachments: In the event any portion of a Common Area encroaches

upon any Living Unit or any Living Unit encroaches on a Common Area as a result of construction,
reconstruction, repair, shifting, settlement or movement of any portion of the Properties, a valid
easement for the encroachment and for the maintenance of same shall exist so long as the

encroachment exists.

8.2.5.4. Minor Encroachments: In the event any portion of the Living Unit (multi

family dwelling) or structure immediately adjacent to another Living Unit (multi family dwelling)
or structure encroaches upon the other unit or real property as a result of the construction,
reconstruction, repair, shifting, settlement or movement of any portion of the improvements, it shall
not be a violation of these restrictions and a valid casement for the encroachment and for the

maintenance of same shall exist so long as the encroachment exists.

8.2.5.5. Association Maintenance: Easements are also reserved over those portions

of the Common Areas, if any, that may be necessary or required to accommodate overhanging eaves
or other cantilevered construction which may encroach upon the Common Area or the air and light

space above such Common Area.

8.2.5.6. Grant to Others:- The Declarant or Association may grant permits, licenses,

and easements over any Common Area or utility easement reserved elsewhere for utilities, roads, or

other purposes reasonably necessary oruseful for the Project maintenance or operation of the Project.

9. VARIANCES: The Association may allow reasonable variances and adjustments of the

restrictions set forth in this Declaration in order to overcome particular difficulties and prevent
unnecessary hardships in the application of the provisions contained herein; provided, however, that
any such variance granted must be done in conformity with the intent and purposes of the general
development scheme and provided also that in every instance such variance or adjustment shail not

materially be detrimental or injurious to other property or improvements within the Properties.




10. YA OR FHA APPROVAL: So long as there exists a Class II membership, the following
actions will require the prior approval of the VA or FHA: Annexation of additional properties (other

than those set forth herein) dedication of Common Areas, amendment to the Declaration.

11. REMEDIES:

11.1. Remedies of Breach: In the event of a violation or breach of any of these restrictions,

covenants, agreements and conditions by any person or concern claiming by, through or under the
undersigned, or by virtue of any judicial proceedings, the Association, its successors and assigns and
the Owners of the number Lots or Townhomes in the Subdivision, or any of them, jointly or
severally, shall have the right to proceed at law or in equity to compel compliance with the terms
hereof or fo prevent the violation or breach of any of them. Costs and reasonable attorney fees shall
be recoverable by the Association as part of any judgment or order to enforce these restrictive
covenants. The failure to enforce any right, reservation, restriction or condition contained herein,
however long continued, shall not be deemed a waiver of the right to do so thereafter as to the same
breach or as to a breach occurring prior or subsequent thereto and shall not bar or affect its

enforcement,

11.2. Remedies Extended o the State of North Carolina: To ensure that this Subdivision

is maintained consistent with the laws of the State of North Carolina, the State of North Carolina is
specifically empowered to take such acts necessary by and through its officers to enforce any of these
- covenants against an Owner or the Association. The State of North Carolina is specifically made a
beneficiary of these restrictive covenants. This Declaration os subject to all of the remedies

allowable in Chapter 47F of the North Carolina General Statutes as the same may apply hereto.

12. RIGHTS OF MORTGAGEES:

12.1. Notice of Aetion: A holder or insurer of a mortgage, upon written request o the

Association (such request to state the name and address of such holder or insurer and the description

of the secured properiies) will be entitled to timely written notice oft
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12.1.1. Any condemnation or casuaity loss that affects either a material

portion of the Project or the Lot or Townhome securing its mortgage.

12.1.2. Any sixty (60) day delinquency in the payment of assessments or

charges owed by the Owner of any Lot or Townhome upon which it holds a mortgage.

12.1.3. A lapse, cancellation, or material modification of any insurance policy

or fidelity bond maintained by the Association.

12.1.4. Any proposed amendment to the Project instruments effecting a
change in the boundaries of any Lot or Townhome, ownership of Common Elements, if any, the
number of votes in the Association pertaining to any Lot or Townhome or any proposed change in
the restrictive covenants on the Properties.

13. INSURANCE:

13.1. Association Blanket Insurance: The Association's Board of Direciors, or its

duly authorized agent, shall have the authority to and shall obtain a blanket, all risk insurance for all
insurable improvements on the Common Area. If blanket all risk coverage is not reasonably

available, then at a minimum an insurance policy providing fire and extended coverage shall be

‘obtained. The insurance shall be in an amount sufficient to cover one hundred percent (100%) of the —

replacement cost of any repair or reconstruction in the event of damage or destruction from any

insured hazard.

13.2. Association Liability Insurance: The Board of Directors shall also obtain a

public liability policy covering the Common Area, the Asscciation and its Members for all damage
or Injury caused by the negligence of the Association or any of its members or agents. The public
liability policy shall have at least One Million and 00/100 Deliars ($1,000,000.00) single person
limits as respects bodily injury and property damage, a Three Million and 00/100 Dollar




($3,000,000.00) limit per occurrence, and a Five Hundred Thousand and 00/100 Dollar
($500,000.00) minimum property damage limits.

13.3. Association Premiums: Premiums for all insurance on the Common Area

shall be common expenses of the Association, This policy may contain a reasonable deductible, and
the amount thereof shall be added to the face amount of the policy in determining whether the
insurance at least equals the full replacement cost. 'fhe deductible shall be paid by the party who
would be responsible for the repair in the absence of insurance and in the event of multiple parties,

shall be allocated in relation to the amount each party's loss bears to the total. Cost of insurance

coverage obtained by the Association for the Common Area shall be included in the regular

assessment.

13.4. Association Beneficiary: All such insurance coverage obtained by the Board

of Directors shall be written in the name of the Association as trustee for the respective benefitted
parties, as further identified below. Such insurance shall be governed by the

provisions hereinafter sef forth:

13.4.1. All policies shall be written with a company licensed to do business in the
State of North Carolina which holds a Best's rating of A or better and is assigned a firancial size
category of X1 or larger as established by A. M., Best Company, Inc., if reasonably available, or, if

not available, the most nearly equivalent rating.

13.4.2. Ali policies on the Comumon Area shall be for the benefit of Owners and their

mortgagees as their interests may appear.

13.4.3. Exclusive authority to adjust losses under policies in force on the Properties
obtained by the Association shall be vested in the Association's Board of Directors provided,
however, no mortgagee having an interest in such losses may be prohibited from participating in the

settlement negotiations, if any, related thereto.
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13.4.4. In no event shall the insurance coverage obtained and maintained by the
Association's Board of Directors hereunder be brought into contribution with insurance purchased

by individual Owners, occupants, or their mortgagees.

13.4.5. All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount endorsement with an annual review by one or more
qualified persons, at least one of whom must be in the real estate industry and familiar with

construction in the area,

13.4.6. The Association's Board of Directors shall be required to make every

reasonable effort to secure insurance policies that will provide for the following:

13.4.6.1. A waiver of subrogation by the insurer as to any claims against the
Association’s Board of Directors, its manager, the Owners, and their respective tenants, servants,

agents, and guests;

13.4.6.2. A waiver by the insurer of its rights to repair and reconstruct, instead
of paying cash;
13.4.6.3. That no policy may be canceled, invalidated or suspended on account

of anyone or more individual Owner;

“ 7 13.4,6.4, That no policy may be canceled, invalidated, or suspended on

account of the conduct of any Director, officer or employee of the Association or its
duly authorized manager without prior demand in writing defivered to the Association to cure the
defect and the allowance of a reasonable time thereafter within which the defect may be cured by the

Association, 1ts manager, any Owner, or mortgagee;
b

13.4.6.5. That any "other insurance” clause in any policy exclude individual Owner's

policies from consideration; and
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13.4.6.6. That no policy may be canceled or substantially modified without

at least thirty (30) days prior written notice to the Association.

13.5. Disbursement of Proceeds: Proceeds of insurance policies shall be disbursed

as follows:

13.5.1. If the damage or destruction for which the proceeds are paid is fo be
repaired or reconstructed, the proceeds, or such portions thereof as may be required for such purpose,
shall be disbursed in payment of such repairs or reconstruction as hereinafter provided. Any proceeds

remaining after defraying such costs of repairs or reconstruction to the Common Area or, in the event

no repair or reconstruction is made, after making such settlement as is necessary and appropriate

with the affected Owner or Owners and their mortgagee(s) as their interest may appear, shall be
retained by and for the benefit of the Association and placed in a capital improvement account, This
is a covenant for the benefit of any mortgagee of a Townhome and may be enforced by such
mortgagee.

13.5.2. If it is determined, as set forth hereinafter in Section 13.6.2. of this
Article, that the damage or destruction to the Common Area for which the proceeds are paid shall
not be repaired or reconstructed, such proceeds shall be disbursed in the manner provided for excess

proceeds in Section 13.5. 1 above.

13.6. Damage and Destruction-

13.6.1. Immediately and after the damage or destruction by fire or other casualtyto  ~

all or part of the Properties covered by insurance written in the name of the
Association, the Board of Directors, or its duly authorized agent, shall proceed with the filing and
adjustment of all claims arising under such insurance and obtain reliable and detailed estimates of
the cost of repair or reconstruction of the damaged or destroyed Properties. Repair or reconstruction,
as used in this paragraph, means repairing or restoring the Properties to substantiaily the same

condition in which they existed prior to the fire or other casualty.

13.6.2. Any damage or destruction to the Common Area shall be repaired or
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reconstructed unless the Voting Members representing at least sixty-seven percent (67%) of the
total votes of the Association whose common property is damaged, shall decide within sixty (60)
days after the casualty not to repair or reconstruct. If for any reason either the amount of the
insurance proceeds to be paid as a result of such damage or destruction, or reliable and detailed
estimates of the cost of repair or reconstruction, or both, are not made available to the Association
within said period, then the period shall be extended until such information shall be made available,
provided, however, such extension shall not exceed sixty (60) additional days. No mortgagee shall
have the right to participate in the determination of whether the Common Area damaged or destroyed
shall be repaired or reconstructed.
13.6.3. In the event that it should be determined in the manner described above that

the damage or destruction shall not be repaired or reconstructed and no alternative improvements
are authorized, then and in that event the affected portion of the Properties shall be restored to its

natural state and maintained by the Association in a neat and attractive condition.

13.7. Repair and Reconstruction: Ifthe damage or destruction for which

the imsurance proceeds are paid is to be repaired or reconstructed, and such proceeds are not
sufficient to defray the cost thereof, the Board of Directors shall, without the necessity of a vote of
the members of each Class, levy a special assessment against all Owners in proportion to the number
of Lots or Townhomes owned, provided, if the damage or destruction involves a Lot or
Lots/Townhome or Townhomes, only Owners of the affected Lots shall be subject to such
assessment. Additional assessments may be made in like manner at any time during or following the

~ completion of any repair or reconstriiction.

13.8 Individual Insurance: Each Townhome Owner shall obtain and maintain

insurance, at his own expense, affording coverage for hisTownhome Unitand his personal property

The following insurance coverage shall be maintained in full force and effect by the Owaers
covering the Townhomes, to wit;

13.8.1 Casualty insurance covering the individual Townhomes including

all improvements upon the land supporting the units, shall be procured in an amount equal to the

maximum insurable replacement value thereof (exclusive of excavation, foundations, sireet and

parking facilities) as determined annually by the insurance company affording suchcoverage: and
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provided that such policies may be written on a coinsurance basis of not iess than ninety percent
~ (90%). Such coverage shall afford protection against: (a) loss or damage by fire and other hazards
covered by the standard extended coverage endorsement; (b} such other risks as from time fo time
customarily shall be covered with respect to buildings similar in construetion, location and use,
including, but not limited to, vandalism and malicious mischief. Flood insurance shall likewise be
obtained by the Owners if the Townhome should be found to be located in a special flood hazard
area or if required by lending or governmental agencies. Also, each Townhome Owner must have
the normal liability coverage that normally accompanies a hazard insurance policy.

13.8.2 Premiums upon insurance policies purchased by the townhome
_ owners shall be paid by the respective owners. The owners shall provide fo the other owners upon
request evidence of said insurance. Should an owner fail to obtain insurance then the other owners
may obtain such insurance in the name of the other owner and association. The premium for this
coverage shall become an assessment payable to the association from the uninsured owner,
Proceeds on account of damages to the Townhome shall be owned by the Unit owners and

mortgagees as their interest may appear.

14. AMENDMENT:

14.1. These restrictive covenants are subject to being altered, modified, canceled or

changed at any time as to said Subdivision as a whole or as to any subdivided lot or part thereof

" “during the first fifteen (15) yeat period by written document executed by the Declarant or until suich ™

time as the Association is not controlled by the Declarant or any Successor Declarant, which ever
first occurs. Once the Association is not controlied by the Declarant, then these restrictive
covenants are subject to being altered, modified, canceled or changed at any time as to said
Subdivision as a whole or as to any subdivided Lot or part thereof by written document executed
by not less than Sixty-Seven percent (67%) of the Lot or Townhome Owners, and recorded in the

Office of the Register of Deeds of Onslow County, North Carolina.

14.2. Notwithstanding the above, Declarant may amend this Declaration in

accordance with Paragraph 3.1 above to add additional property to this Declaration.




15. DECLARANT'S RIGHTS:

15. 1. Any or all of the special rights and obligations of the Declarant may be
transferred to other persons or entities, provided that the transfer shall not reduce an obligation nor
enlarge a right beyond that contained herein, and provided further, no such transfer shall be effective
unless it is in a written instrument signed by the Declarant and duly recorded in the county in which
this Declaration is recorded. Nothing in this Declaration shall be construed to require Declarant or

any successor to develop any of the property set forth hereinabove in any manner whatsoever.

15.2. Notwithstanding any provisions contained in the Declaration to the contrary,
it shall be expressly permissible for Declarant to maintain and carry on upon portions of the
Commion Area such facilities and activities as, in the sole opinion of Declarant, its successors and
assigns, may be reasonably required, convenient, or incidental to the sale, resale or rental of such
Lots or Townhomes, including, but not limited to, business offices, signs, model units, and
sales/rental offices. The Declarant shall have an easement for access to such facilities and
activities shall include specifically the right to use residences owned by the Declarant, if any, and

any which may be owned by the Association.

15.3, The Declarant shall have the rights:

"15.3.1. To use or grant the use of a portion of the Comumon Area for the purpose of

aiding in the sale, or rental, or management of Lots or Townhomes;

15.3.2. To use portions of the Property for parking for prospective purchasets or

lessees of Lots or Townhomes and such other parties as the Declarant defermines;

15.3.3. To erect and display signs, billboards, and placards and store and keep the
same on the Property;
15.3.4, To distribute audio and visual promotional material upon the Commeon Area;
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and
15.3.5. To use or permit to be used any Lot or Townhome which it owns or leases

as a sales and/or rental office, management office or faundry and maintenance facility.

15.4. So long as Declarant continues to have rights under this paragraph, no person
or entity shall record any Declaration of restrictive and protective covenants or similar instrument
affecting any portion of the Properties without Declarant's review and written consent thereto, and
any attempted recordation without compliance herewith shall result in such Declaration of restrictive
and protective covenants or similar instrument being void and of no force and effect unless

_ subsequently approved by recorded consent signed by the Declarant.

15.5. This provision may be amended without the express writien consent of the
Declarant: provided however, the rights contained in this provision shall only terminate upon the
earlier of!
15.5.1. Fifteen (15) years from the date of this Declaration is recorded; or
15.5.2. Upon recording by Declarant of a witten statement that all sales activity has

ceased.

16. Septic Facilities

16.1 Developer reserves the right to construct waste water or septic systems for disposal
of sewage, which system includes waste water treaiment and sewage disposal areas (including replacement
‘areas) and lines and pumps as requited to deliver effluent to the wastewater treatment facility and then to
disposal areas, Once completed, the Association shall have the responsibility, and is obligated, to maintain
such septic systems in good and operable condition, and the Association shall give a first priority to expenditure
of its funds for such purposes. Nevertheless, if the Association is not an exclusive user of the such systems,
then its only responsibifity is o pay its proportionate cost based upon it annual percentage use thereof. This

includes costs, repairs, and maintenance of said systems.

Developer shall transfer to the Association any and all permits issued by the Carteret County Health
Department, or other regulatory agencies, authorizing the construction and operation of such existing systerns,

and the Association shall abide fully by all terms and conditions of such permits, and any agreements entered




into between Developer and the Carteret County Health Department relating to such systems. The Association
shall further cause such permits fo be renewed as and when required, and shall comply with all requirements
of the Carteret County Health Department, or other regulatory agencies, as may be imposed from time to time

in accordance with the permits, or as required to renew the permits.

The Carteret County Health Department is hereby granted the right of ingress and egress over and
across all Conumon Properties and all Lots as may be necessary to allow the inspection of any and all
component parts of the sewage collection system, including septic, tanks, distribution systems, puunps and
sewage disposal and replacement areas, Furthermore, the Carteret County Health Department is granted the
right to go upon the Common Properties and the Lots, as required, fo take any action it deems necessary
relating to the operation and maintenance of such systems, should the Association fail to do so, and the
Association shall be responsible for all costs incurred by the Carteret County Health Department because of
the failure of the Association to take actionas requested or directed by the Carteret County Health Department.

The Association shall allow no construction or landscaping on any Common Properties that is
inconsistent with the rules and regulations imposed by the Carteret County Health Department from time to
time relating to the use, operation and maintenance of any component part of the sewage disposal systein

located on Common Properties.

16.2 Developer reserves the right to construct a central wastewater treatment plant system
includes waste water treatment and sewage disposal areas (including replacement areas) and lines and pumips
as required to deliver effluent to the wastewater treatment facility and then to disposal areas, which may serve
both the subject townhome development and a separate development (to be determined). Such a treatment
plant would be constructed at no cost to the Townhome owners. Developer may, at the finish of construction
of said plant, may chose to abandon the existing waste water treatment and sewage disposal areas (including
replacement areas) and lines and pumps or to use it for other purposes, and to cancel all the associated
easements. If the Developer does construct a central plant, Developer shall transfer to the Association non-
exclusive righfs to the permits issued by the Carteret County Health Departmert, or other regulatory
agencies, authorizing the construction and operation of such existing systemms, and the Association shall abide

fully by all terms and conditions of such permits, and any agreements entered into between Developer and the

w (A -7

g

Page 33 of 38




Carteret County Health Department relating to such systems. The Association shall frther cause such permits
to be renewed as and when required, and shall comply with all requirements of the Carteret County Health
Department, or other regulatory agencies, as may be imposed from time to time in accordance with the
permits, or as required to renew the permits. The Association shall have perpetual nonexclusive right to the
use of said system for septic and sewage disposal. The Association shall be responsible for its pro-rata share
of all costs atfributable to the new systems involving septic and sewage disposal. Declarant also reserves the

right to transfer the system to a water/sewer provider that may install a metered system for each unit.

17. GENERAL PROVISIONS:

i7.1. Durations: The covenants and restrictions set forth herein shall run with and bind the
Properties for a term of twenty (20) years from the date this Declaration is recorded, after which timé they shall
automnatically be extended for successive ten (10) year periods unless otherwise terminated by a vote of
seventy-five percent (75%) of the then record Owmers of all Lots or Townhomes within the Properties.

17.2. Severability: Invalidation of anyone of the covenants or restrictions by judgment or Court order
shall in no way affect any other provisions which shall remain in full force and effect.

17.3. Captions: The captions used in This Declaration are inserted solely as a matter of convenience

and shall not be relied upon or used in construing the effect or meaning of any of the text of this Declaration.

17.4. Construction: Whenever the context so requires, the use herein of any gender shall be deemed

to include the phual and the phual shall include the singular.

17.5. Litigation: No judicial or administrative proceeding shall be commenced or prosecuted by the

Association nnless approved by a vote of seventy-five percent (75%) of the membership and a majority of the
Board of Directors. This Section shall not apply, however to:
17.5.1. Actions brought by the Association to enforce the provisions of this Declaration

(inchuding, without limitation, the foreclosure of lLiens);
17.5.2. The imposition and collection of persenal assessments;

17.5.3. Proceedings involving challenges to ad valorem taxation; or
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17.5.4. Counterclaims brought by the Association in proceedings instituted against it.

This Section shall not be amended unless such amendment is approved by the Declarant or is
approved by the percentage votes and pursuant to the same procedures necessary to institute proceedings as

provided above,

IN WITNESS WHEREOQF, the parties hereto have hereunto set their hands and seals, have caused

this restrictive covenants to be signed by its duly authorized managing partners the day and year first above

wriften.
MCNFILL & ASSOCIATES RENTALS INC.
By S & AN~ A»u (SEAL)
L.E. MCNEILL
NORTH CAROLINA CARTERET COUNTY

\‘)—‘LCQC\Q\I 7\ \ Wh UG | aNotary Public of the county and state aforesaid, certify that L. E.
MCNEILL either known to me or proven by satisfactory evidence, personally came before me this day and

acknowledged that he is President of MCNEILL & ASSOCIATES RENTALS, INC, a Corporationand

that he as President, being authorized to do so, executed the deed forgoing on behalf of the Corporation.

_Wlmes ,my hand and seal thisthe Q) day of Noverqhed™ , 2008

-ni““

%é’éb{ bl Vw1

otary Public

ves: O hf_@@@ j

BooK._LA9/ Mpé;%;;
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EXHIBIT “A”
SILVER CREEK TOWNHOMES

PHASE I

BEING all of Tract Three and Four, including lots and common areas as shown on that map or plat entitled
“Map for Silver Creek Townhomes Phase 1, Tract Three and Four, McNeill and Associates, Inc.,”
prepared by Charles A. Rawls and Associates and recorded in Map Book 31, Page 611, Carteret County

Registry.

PHASE II:

BEING all of Tract Five, including lots and common areas as shown on that map or plat entitled “Map for
Silver Creek Townhomes Phase II, Tract Five McNeill and Associates, Inc.,” prepared by Charles A. Rawls
and Associates and recorded in Map Book 31, Page 612, Carteret County Registry.

PHASE III:

BEING all of Tract One, including lots and comumon areas as shown on that map or plat entitled “Map for
Silver Creek Townhomes Phase III, Tract One, McNeill and Associates, Inc.,” prepared by Charles A. Rawls
and Associates and recorded in Map Book 31, Page 613, Carteret County Registry.,

BOUA, ./ A {K» : M;ﬁ.ﬁ?fﬂ
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